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Summary

Consistent with the Special Rapporteur’ s thematic approach to adequate housing, this
year’s report to the Commission focuses on homelessness and its causes and impacts, including
on women, children, youth, indigenous peoples and people living with mental illness, from a
human rights perspective. Homelessness is perhaps the most visible and most severe symptom
of the lack of respect for the right to adequate housing. The matter necessitates an examination
of arange of issues related to adequate housing, such as the impacts of globalization,
privatization of essential services, conflict situations and poverty, as well as the role of gender
discrimination and other factorsthat are linked to vulnerability to homelessness. It requires an
analytical approach that places security of tenure, security of the home, and security of the
person at the core.

While the majority of the world’s population lives in some form of dwelling, roughly
one half of the world' s population does not enjoy the full spectrum of entitlements
necessary for housing to be considered adequate. United Nations estimates indicate that
approximately 100 million people worldwide are without a place to live. Over 1 billion people
are inadequately housed.

There is no sole and easily identifiable cause of homelessness. Causes are diverse and
multifaceted, including alack of affordable housing, speculation in housing and land for
investment purposes, privatization of civic services, and unplanned urban migration. Added to
thisis destruction and displacement caused by conflicts or natural disasters.

The Special Rapporteur notes with concern that urban “gentrification” processes
accompanied by rising property values and rental rates are pushing low-income familiesinto
precarious situations, including homelessness. Slums and squatter settlements arise in part due
to the colossal gap in the supply of affordable formal sector housing. The Special Rapporteur is
also concerned about reductions in public housing expenditure, stress on rental housing, and
housing and civic services subsidies for the poor.

Having observed that homel essness can be intimately linked to landlessness in some
settings, the Special Rapporteur wishes to note that the lack of legal provisionsto enable
communities to inhabit or own land and to make productive use of the natural resources found
there should aso be noted as creating an obstacle to the full realization of the right to adequate
housing. The failure of legal systems to protect homeless and landless people across the world is
coupled with atendency to criminalize them and is part of the trend towards increasing violence
against them.

The Special Rapporteur urges States to note the provisions of genera comment No. 7 of
the Committee on Economic, Social and Cultural Rights, in particular the Committee's definition
of the term “forced eviction” and its affirmation that forced evictions are primafacie violations
of the right to adequate housing, and cause homelessness. He also calls for the introduction of
public housing schemes for the poor, giving priority to land and agrarian reform, promulgation
of laws that protect women’s right to adequate housing, creation of sheltersin urban centres, and
integrated rural development to address involuntary migration to cities. He callsfor a
combination of a humanitarian and a human rights approach to confront both the immediate and
the long-term need of people and communities to move from a state of homelessness and
landlessness to a position of having accessto alivelihood and a secure placeto live.
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Introduction
1 The present report is submitted in accordance with Commission resolution 2004/21.
2. In hisreport at the three-year point of his mandate (E/CN.4/2003/5), the Special

Rapporteur presented a comprehensive overview of his activities since his appointment in 2000
and highlighted trends, priority issues and challenges also reflected in hisfirst (E/CN.4/2001/51)
and second (E/CN.4/2002/59 and Corr.1) reports. In hislast report to the Commission
(E/CN.4/2004/48), the Special Rapporteur adopted a thematic approach and focused on one of
the priority issues with respect to adequate housing as a component of the right to an adequate
standard of living, i.e. forced evictions, which the Commission, in its resolutions 1993/77

and 2004/28, recognized as gross violations of human rights, especially the right to adequate
housing. In his 2004 report the Special Rapporteur recommended a process for the drafting of
human rights guidelines on forced evictions. If such guidelines are adopted by States they could
also serve to reduce homel essness caused by evictions

3. In his present report, the Special Rapporteur continues his thematic approach and focuses
on homelessness and its causes and impacts, including on women, children, youth, indigenous
peoples and people living with disabilities, especially mental illness, from a human rights
perspective. Increasing and continuing homelessness is the ultimate symptom of the lack of
respect for the right to adequate housing. There are today an estimated 20-40 million homeless
people in urban centres worldwide.* During the period covered by this report, the Special
Rapporteur has undertaken two country missions, to Kenya (February 2004) and to Brazil

(June 2004). Reports of the missions to Kenya and Brazil are available as addenda to the present
report (E/CN.4/2005/48/Add.2 and Add.3, respectively). Asduring previous missions, the
Special Rapporteur has witnessed and taken testimonies from people who are homeless, and seen
the conditions of living in the streets, in cardboard boxes, in tunnels, metro stations and other
such spaces. Testimonies and reports reveal that homelessness is often, in addition to social
exclusion, aresult of human rights violations in diverse forms, including discrimination on the
basis of race, colour, sex, language, national or social origin, birth or other status. Similarly, the
impact of homelessness on certain groups is particularly serious, such as on women and on
children, and persons living with mental illness.

4. In his past reports, the Special Rapporteur has adopted the indivisibility approach to his
mandate, exploring linkages with other related rights such as the rights to food, water, health,
work, property, and security of person, security of the home and protection against inhuman and
degrading treatment. Considering homel essness necessitates the examination of arange of issues
related to adequate housing, such as the impacts of globalization, privatization of essential
services, conflict situations and poverty, as well as the role of gender and other factors that are
linked to vulnerability to homelessness. It requires an analytical approach that places security of
tenure, security of the home, and security of the person at the core.

5. As an addendum to this annual report, the Special Rapporteur for the first time presents
his communications with Governments. The Special Rapporteur is encouraged by the
willingness and the frankness with which many Governments have engaged in constructive
dialogue as aresult of an urgent action or aletter of allegation received by the Special
Rapporteur. Asindicated in his previous reports, the majority of casesin which the Special
Rapporteur has intervened relate to threatened or undertaken forced evictions. But whether



E/CN.4/2005/48
page 5

policy issues, cases of aleged excessive use of force, lack of consultation and prior notice, or
absence of compensation or aternative housing arrangements, the underlying insecurity of
becoming homeless contributesto a“ culture of fear” that the poor have to live with. Where
appropriate, the Special Rapporteur has joined in urgent appeals on forced evictions with other
specia procedures, i.e. the Special Rapporteurs on torture, the human rights of migrants, the
situation of human rights and fundamental freedoms of indigenous people, the right of everyone
to the enjoyment of the highest attainable standard of physical and mental health and the right to
food, and the Working Group on Arbitrary Detention.

6. The Special Rapporteur has continued his collaboration with the United Nations human
rights system, including treaty bodies. On 24 February 2004 he testified before the open-ended
working group established by the Commission on Human Rights to examine the question of a
draft optional protocol to the International Covenant on Economic, Social and Cultural Rights,
where he highlighted the relevance of an individual communications procedure for groups
threatened or affected by forced evictions, homelessness and other violations of the right to
adeguate housing. In August 2004, at the sixty-fifth session of the Committee on the Elimination
of Racial Discrimination, the Special Rapporteur discussed his work with the Committee,
including possible areas of future collaboration. One of the ideas stemming from the meeting
was to jointly elaborate questions for States parties with respect to the right to adequate housing
and racial discrimination.

7. The Special Rapporteur also participated in several meetings and events initiated by
UN-Habitat and other United Nations bodies, including the Second World Urban Forum of
UN-Habitat held in Barcelona, Spain, in September 2004. He participated in a parallel panel
discussion organized by the UN-Habitat Advisory Group on Forced Evictions. The Special
Rapporteur also participated in the twelfth session of the United Nations Commission on
Sustainable Development in New Y ork in April 2004, as a keynote presenter/panel member on
the themes “ Status of implementation of the Millenium Development Goal s/Johannesburg Plan
of Implementation goals related to human settlements - from global to local levels’ and
“Housing rights and secure tenure - a prerequisite for housing the poor?” In October 2004, the
Specia Rapporteur was invited by the Cambodia Housing Rights Task Force - an initiative
involving the Municipality of Phnom Penh, civil society groups and United Nations agencies,
which he had praised in his previous report - to further examine its work, especially on the
prevention of forced evictions. In December 2004, the Economic and Social Commission for
Asia and the Pacific and the Office of the High Commissioner for Human Rights in Bangkok
invited the Special Rapporteur to address the Practitioner’ s Forum on the right to adequate
housing, as a follow-up to a Regional Housing Dialogue organized by the United Nations
Housing Rights Programme and ESCAP in June 2004.

8. The Special Rapporteur has continued to contribute to, and cooperate actively with, civil
society initiatives, including through his participation in the World Socia Forum in Mumbai,
India, in January 2004 and the World Forum of Culturesin Barcelonain September 2004. He
also participated in numerous seminars and events on the right to water in different parts of the
world, including a seminar organized by FIAN-FoodFirst Information and Action Network
Sweden on the occasion of Stockholm Water Week in August 2004. During this visit the Special
Rapporteur also met with relevant officials in the Government of Sweden and civil society to
understand the housing and homel essness situation in Sweden.
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9. The Specia Rapporteur issued a statement on World Habitat Day 2004 in which he
highlighted the structural issues that contribute to the enormous crisis of housing and

homel essness affecting certain groups, such as women, disproportionately. He called for
concerted efforts from Governments consistent with their human rights obligations and warned
that failure to do so would mean more homelessness, landlessness and growing urban and rural
apartheid across the world.

10. The Commission has a so entrusted the Special Rapporteur with the additional task of
submitting a separate report under Commission resolution 2003/22 on women'’ s equal ownership
of, access to, and control over land, and equal rights to own property and to adequate housing.
Numerous activities that the Special Rapporteur has been involved in over the past year,
including statements® and regional consultations, are summarized in the report on women and
housing. Thisreport, therefore, should be read in conjunction with that one (E/CN.4/2005/43).

|. DEFINING HOMELESSNESS

11.  Whilethe maority of the world’s population livesin some form of dwelling, roughly
one half of the world’' s population does not enjoy the full spectrum of entitlements necessary for
housing to be considered adequate. According to general comment No. 4, on theright to
adeguate housing adopted in 1991 by the Committee on Economic, Social and Cultural Rights,
in order for housing to be adequate it must provide more than just four walls and a roof over
one’s head; it must, at a minimum, include the following elements. security of tenure,
affordability, adequacy, accessibility, proximity to services, availability of infrastructure and
cultural adequacy. The right to adequate housing iswidely violated globally. United Nations
estimates indicate that approximately 100 million people worldwide are without a place to live.
Over 1 billion people are inadequatel y housed.

12.  Numerous studies have been done on homelessness, on its causes and on the conditions
faced by those caught in this reality.> Global studies face two main challenges: firstly, to come
to grips with the imbalance with respect to available information and statistics, and secondly, to
struggle with defining the concept of homel essness, and thereby identify the homeless. Existing
data largely come from developed countries whereas data, including disaggregated statistics, are
scarce in other parts of the world. This scarcity is often aresult of homelessness remaining a
taboo subject, the existence of which continues to be vigorously denied by many Governments.

13.  Oneway of defining homelessnessisto characterize it narrowly in terms of

roof-, shelter- and houselessness. Such definitions are inadequate, however. In developing
countries, the most commonly used definitions of homelessness recognize that an element of
social exclusion is part of the experience of the homeless, underlining that “(h)omelessness
carries implications of belonging nowhere rather than simply having nowhere to sleep”.* As
noted in previous reports, adequate housing is not merely aroof and four walls, but rather isa
place to live in peace and dignity. This point isillustrated by general comment No. 4, with its
elaboration of the el ements necessary to qualify housing as adequate. Similarly, and in amore
general sense, the notion of a“home” is often associated with belonging, identity and family,
depending on the cultural context. To facilitate definition of the problem and render the issue
more measurable, however, some countries have explicitly moved away from robust conceptions
of homelessness, adopting definitions and descriptions based on the lack of dwelling, shelter or
roof. The United Nations Statistics Division of the Department of Economic and Social Affairs
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offers another definition, stating that the homeless are those from “househol ds without a shelter
that would fall within the scope of living quarters. They carry their few possessions with them

deepi ngg in the streets, in doorways or on piers, or in any other space, on a more or less random
basis’.

14.  The Specia Rapporteur does not intend to propose yet another definition of
homelessness. For the purpose of the present report he will focus on homel essness as the lack of
even the most basic shelter. That being said, a narrow definition of homelessness should not in
any way be confused with the broader issue of inadequate and insecure housing and shelter in
distressed conditions, a fundamental matter of international human rights law which requires
government commitment and multisectoral action, as aso stressed in the previous reports of the
Special Rapporteur.

II. LEGAL BASISFOR PROTECTION AGAINST HOMEL ESSNESS

15.  Theobligation of States to take steps towards the realization of the right to adequate
housing for all, and therefore to undertake measures to prevent homelessness, islaid downin a
number of international legally binding human rights instruments. These instruments also form
the basis of the mandate of the Special Rapporteur. They include the Universal Declaration of
Human Rights, the International Covenant on Economic, Social and Cultural Rights (art. 11,
para. 1), the Convention on the Rights of the Child (art. 27, para. 3), and the non-discrimination
provisions found in article 14, paragraph 2 (h), of the Convention on the Elimination of All
Forms of Discrimination against Women and article 5 (e) of the International Convention on the
Elimination of All Forms of Racial Discrimination (see E/CN.4/2004/48, paras. 19-22).

16. In addition, direct reference to homelessness has been made in a number of interpretative
documents. In general comment No. 4, the Committee on Economic, Social and Cultural Rights
noted that while the problems are often particularly acute in some devel oping countries which
confront major resource and other constraints, “significant problems of homelessness and
inadequate housing also exist in some of the most economically developed societies’ (para. 4).
Among the steps to be taken immediately towards the full realization of the right to adequate
housing, regardless of the status of available resourcesin a given country, the Committee
mentions the adoption of a national housing strategy, which “should reflect extensive genuine
consultation with, and participation by, all of those affected, including the homeless, the
inadequately housed and their representatives’ (para. 12).

17.  Likewise, initsgeneral comment No. 7 on forced evictions, adopted in 1997, the
Committee emphasized the obligation of Statesto ensure that “(€)victions should not result
in individuals being rendered homeless or vulnerable to the violation of other human rights’
(para. 16). The Committee also underlined that certain groups or categories suffer
disproportionately from the practice of forced evictions, emphasizing the situation of women.
It furthermore stressed that Governments have an obligation to ensure that the principle of
non-discrimination is ensured.

18.  Theright to adequate housing has also been recognized at the regional level, such as
in the European Social Charter (1961), the European Convention on the Protection of Human
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Rights and Fundamental Freedoms (1950), the American Declaration of the Rights and Duties of
Man (1948), and through the jurisprudence of the African Commission on Human and Peoples
Rights (seeibid., paragraphs 19-22). Article 31 of the revised European Social Charter (1996)
refers explicitly to homelessness: “With aview to ensuring the effective exercise of the right to
housing, the Parties undertake to take measures designed: ... to prevent and reduce
homelessness with aview to its gradual elimination.” While not explicitly mentioning

homel essness, article X| of the American Declaration of the Rights and Duties of Man states:
“Every person has the right to the preservation of his health through sanitary and social measures
relating to ... housing ... to the extent permitted by public and community resources.”

19.  Inaddition to legally binding instruments and authoritative interpretation thereof,

homel essness has been addressed by a number of international world conferences and other
forums. Agenda 21, adopted by the United Nations Conference on Environment and
Development in 1992, states that “[a]s afirst step towards the goal of providing adequate
shelter for all, all countries should take immediate measures to provide shelter to their homeless
poor.” (chap. 7, para. 7.9 (a)). It also callsfor enhanced efforts to address urban poverty

(chap. 7, para. 7.16 (b) (ii)).

20.  TheHabitat Agenda, adopted at the second United Nations Conference on Human
Settlements (Habitat 11) in 1996, clearly reaffirms State and government commitment to the full
and progressive realization of the right to adequate housing. It addresses homelessness directly
at paragraph 11, highlighting the threats it poses to health, security and even lifeitself. The
Habitat Agenda also addresses the need to give specia attention to the situation of vulnerable
groups (para. 38), including refugee populations (para. 40). Finaly, it is noted that for the
Agendato be fully and effectively implemented, the mobilization of additional financial
resources, both nationally and internationally, will be required, as well as more effective

devel opment cooperation.

1. DRIVING FORCESBEHIND HOMELESSNESS

21. Homelessness, insecure tenure, as well as the lack of adequate housing contribute to and
exacerbate a cycle of deprivation and insecurity and act as an impediment to the growth and
devel opment of people and communities the world over, both aroot cause and an effect of
complex socia and economic problems.

22.  Thereisno sole and easily identifiable cause of homelessness. Causes are diverse and
multifaceted, including alack of affordable housing, speculation in housing and land for
investment purposes, privatization of civic services, ethnic and armed conflict, and rapid
ill-planned urbanization. Inequality in global land ownership in both urban and rural areas aso
plays an aggravating role. In this section, for the sake of illustration, the Special Rapporteur uses
examples from his country missions and other cases brought to his attention.

A. Structural factors

23.  While the underlying reasons for homelessness are many and complex, poverty isa
common denominator in the experience of the homeless, whether in urban or rural areas, or in
developed® or developing countries. It plays akey rolein increasing vulnerability and
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threatening the security of the housing situations of individuals and families. However,
UN-Habitat has suggested that although poverty is a common feature, “the poverty levels of
homel ess people, especially in developing countries, may not differ from their housed peers as
much as hearsay might suggest”.”

24.  Globalization affects countries and regions within countries differently depending on a
range of factors, including the degree of integration of the local economy into the global
economy, the national and local policy context and the degree of decentralization of power, the
influence of different institutions in each country and locality, and demographic characteristics.
While global economic integration is creating new wealth, the number of homeless or
precariously sheltered persons continuesto grow. For the homeless and the poor, the benefits of
globalization have been insignificant at best. Findings from the UN-Habitat Global Urban
Indicators Database reveal that there is a wide gap between income groups, within countries and
across countries in terms of the availability, affordability and habitability of housing and access
to utilities and essential services, ultimately resulting in an increase in the number of peoplein
inadequate housing and living conditions. In Peru, reforms sponsored by the International
Monetary Fund’ s structural adjustment programme in 1990 drove up rates of inflation and
contributed to a significant decline in the real minimum wage.® It is estimated that the
population of street-dwelling poor roseto 5 million.

25.  Evenwhere developing countries have successfully attracted alarge increase in private
capital flows, the rapid growth of cities typically outpaces the provision of adequate housing,
resulting in an increased number of the poor living in squatter settlements with no security or
civic services. Thissituation is further aggravated when urban authorities or private operators
clear such settlements for commercial use or high-income housing. Moreover, increasing trends
towards privatization of housing services and markets typically result in land speculation and the
commodification of housing, land and water. The application of user fees for goods such as
water, sanitation and el ectricity, and the repeal of land ceiling and rent control legislation further
exacerbate the problem, resulting in increased marginalization of the poor.

26.  Based on the current trajectory, the future seems bleak for the world' s most vulnerable
populations. More than 100 million people in the world’ s poorest countries are projected to be
living below the basic subsistence level of adollar aday by 2015, caught in the poverty trap that
is associated with economic globalization’s dark side. An in-depth study® on the world’s 49 least
developed countries rejects claims that globalization is beneficial for the poor, arguing that the
international trade and economic system is part of the problem, not the solution. Accordingly,
the current form of globalization istightening rather than loosening the international poverty
trap. As markets become more entwined, the world economy is becoming increasingly polarized
and the least developed countries, particularly their poorest people, are being left behind. Itis
important to note that this also applies to high-income industrialized countries, where a growing
number of households are living below the poverty line due to increasing unemployment, and in
many cases a simultaneous decrease of social welfare and social security as aresult of reduced
public investments.*

27.  The Specia Rapporteur notes with grave concern that Governments continue the practice
of mass evictionsin cities as ameans of creating “world-class cities’, lured by the prospect of
international investment. Economic globalization has created competition amongst citiesthat is
to the detriment of the poor. The example of Mumbai, India, is very recent. Between
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December 2004 and January 2005, 80,000 homes were demolished rendering 300,000 people
homeless. For the vast majority of those evicted there was no advance notice, the evictions were
violently carried out, and the belongings, including identity cards, of many were damaged or
burnt. Those evicted have not been offered alternative accommodation, clearly exacerbating the
situation of homelessnessin Mumbai. The Chief Minister explained these brutal demolitions as
the only way to create a“world-class’ city in the future.™*

28.  Structural issues also have local dimensions. Unplanned urban migration has resulted in
proliferation of urban slums and other informal settlements. Such settlements arise in part due to
the colossal gap in the supply of formal-sector housing. The primary reason for this gap isthe
soaring cost of land, which is often pumped up artificially by speculation and formal-sector
investment. Urban drift is officially cited as the main reason for the high degree of
overcrowding in other centres. In Nigeria, for example, it is estimated that every hour three
people move into Lagos with the intention of settling. At present, 60 per cent of the city’s
population isin dire need of accommodation. This enormous housing shortage has led to the
proliferation of sum communitiesin which people live without basic infrastructure and in highly
unsanitary conditions. The Lagos State Government reportedly adopted a policy of eviction in
response to deteriorating housing standards and has stated that in order to clean up housing and
implement development projects, it had no option but to take firm measures to demolish these
slums, which, in its view, housed illegal occupants who refused to |leave peacefully.

29.  Large-scale developmenta and infrastructure projects, including the construction of dams
and roads, and mining activities often result in the massive displacement of people and
communities, thereby violating human rights to livelihood and adequate housing and land. Since
comprehensive and long-term rehabilitation is generally non-existent or inadequate, thousands of
people are subjected to dire housing and health conditions by such projects. Since the 1950s, the
construction of hydraulic and hydroelectric projects in China has resulted in the relocation of at
least 10 million people

B. Legidation and policy

30.  While public policy provisions and legislation are important to promote the right to
adeguate housing, laws can also be applied in ways that result in the right to adequate housing
being violated. The Special Rapporteur has received reports of selective application of public
health legidlation and building codes for the purposes of carrying out evictions that can
potentially expose vulnerable populations to significant harm, including homelessness, and
further violations of their rights. While these evictions are ostensibly based on law, they can run
counter to international human rights norms in the absence of assistance that ensures access to
adequate housing.™

31. Resource allocation and policy decisions also play an important role in the realization of
the right to adequate housing. The Special Rapporteur has followed, and continues to follow,
developments in a number of countries with great interest. Inthe United States, for example, it
has been noted that government financing and subsidies for affordable housing for low-income
populations has reportedly decreased during past decades at both the federal and State level.
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Figures indicate that “[b]etween 1976 and 2002 budget authority for federal housing assistance
dropped by $ 28.1 hillion”.** The Special Rapporteur received information that alleged that the
implementation of the FY 04 VA-HUD Appropriations Act by the United States Department of
Housing and Urban Devel opment threatened to have a negative impact on poor families by
decreasing housing subsidies.™

32.  The Special Rapporteur notes with concern the impact of laws that directly or indirectly
criminalize homel essness and serve to further marginalize the homeless. In India, for example,
the 1959 Bombay Prevention of Begging Act (adopted in Delhi in 1961) has been used by Delhi
police to target the homel ess as the Act permits intervention against anyone “having no visible
means of subsistence and, wandering about or remaining in any public place in such condition or
manner, as makes it likely that the person doing so exists by soliciting or receiving ams’.

33.  Inlight of the fact that homelessness is often intimately linked to barriers to income
generation, including landlessness, the lack of legal provisions granting communities rights over
land and other natural resources should also be noted as creating an obstacle to the full
realization of the right to adequate housing. The failure of legal systemsto protect homeless and
landless people across the world is coupled with atendency to criminalize them and is part of the
trend of increasing violence against the landless and the urban homel ess.

34.  Positive examples are also to be noted. Momentum has grown behind an initiative in
Hungary prompted by the need to address the growing number of homeless, and those at risk of
becoming homeless, as a result of economic transition policies and privatization. The cost of
public utility services began to rise dramatically when central subsidies were withdrawn. Many
families found themselves unable to cope with increasing costs for essential services, including
electricity and food, which sometimes increased by as much as 500 per cent. Accumulation of
debts for payment of essential services became areality for many. In response to this situation, a
law providing for a debt management service came into force in January 2003 in order to help
families in debt due to household expenditures settle their arrears. The ultimate aim of the
programme is to restore and stabilize the ability to pay expenses and thus prevent families from
being evicted.™®

C. Homelessness as a result of conflict situations

35.  The Specia Rapporteur has witnessed the effects of conflicts first hand during some of
his country missions. In Afghanistan, over two decades of conflicts have resulted in severe
destruction and have left houses, public buildings, sanitation and other systems across the
country in ruins. Asaresult, homelessness has become areality for many. At the sametime,
urban areas have seen a dramatic growth in population due to the return of refugees, the presence
of internally displaced persons who cannot return to their areas of origin, aswell as an influx
from rural areas of Afghans hoping for better employment possibilities and improved economic
and social conditionsin general (see E/CN.4/2004/48/Add.2, paragraphs 39-43).

36. Demolition of homes and destruction of property, including land and crops, is not always
merely an indirect result of conflict. Housing and land have increasingly become strategic
targets. The Specia Rapporteur has repeatedly expressed his concern about the demolition of
Pal estinian houses and other buildings and the confiscation of Palestinian land becoming a
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common and widespread measure used by Israel in the occupied Palestinian territories

(see E/CN.4/2003/5/Add.1). These acts have left thousands of residents homeless and have
harmed the livelihood of thousands more. During 2004, Isradl is reported to have demolished
181 homes in the Occupied Territories as a means of punishment and 1,357 homes on the claim
of military necessity. These demolitions left an estimated 11,500 Palestinians homeless. Since
1987, Israel isreported to have demolished 4,100 homes, rendering an estimated 28,000

Pal estinians homeless.'’

37.  Systematic destruction of private homes, agricultural crops and land and water sources,
together with pillage and looting, have also been one of the main features of the human rights
violations taking place in Darfur, Sudan, resulting in displacement and homelessness

(see E/CN.4/2005/3, paragraphs 70-73). Until security and protection are fully ensured people
will not be able to return to their villages. Addressing security considerations must be matched
with efforts to ensure the realization of the right to adequate housing, through compensation and
reconstruction schemes.

38. In apress briefing on 10 May 2004 regarding the prevailing humanitarian crisisin
Colombia, the United Nations Under-Secretary-General for Humanitarian Affairs and
Emergency Relief Coordinator stated that among Colombia’ s nearly 300,000 internally
displaced, many were forced into urban slums and shantytowns, living in a“sea of sewerage and
garbage’. Othersfind themselves entirely homeless and destitute. The crisis of interna
displacement is also acrisis of security. The internally displaced constitute a new recruitment
base for the guerrilla, paramilitary forces and the drug mafias.

39.  Asillustrated, housing, land and property issues can fuel conflicts and be used as
weapons in conflict. Conflicts often have elements of land occupation, as well as destruction of
houses and land, sanitation facilities, water sources and, more generaly, livelihoods. The
Special Rapporteur is hopeful that there is an emerging realization on the part of governmental
and non-governmental actors alike of the importance of addressing housing, land and property
issues as an integral part of security and sustainable development strategies in peacekeeping and
post-conflict situations.®® As he noted in his mission report on Afghanistan, afocus on security
in anarrow sense risks being implemented to the detriment of the development of a
comprehensive sustainable devel opment approach, failing to create the necessary foundation for
the realization of economic and social rights. That might have counterproductive results when
the underlying reasons for prevailing insecurity, as opposed to its symptoms, may easily be
ignored. Thisis particularly true with respect to housing, land and property rights, as conflict
over such rights continues to be one of the main causes of conflict and a major contributing
factor to prevailing insecurity in post-conflict areas.

D. Homelessness and landlessness

40. Inequality in global land ownership plays a central role as abarrier to tackling
homelessness. Of al the private land in the world, nearly three quartersis estimated to be
controlled by just 2.5 per cent of all landowners. An average of 71.6 per cent of rural households
in Africa, Latin America, and Western and East Asia (excluding China) are landless or near
landless.
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41.  Around the world, the poorest of the poor are often the landless, both in rural and urban
areas. Land isnormally the main asset from which the rural poor are able to derive alivelihood.
When the poor lack adequate housing, it is often the consequence of being barred from accessto
land, credit, and materials with which to build. When access is granted, too often tenure remains
precarious and is strictly tied to on€e’' s status as a productive labourer. Thereisaclear and
intrinsic link between access to land and the right to adequate housing. Land is often a necessary
and sufficient condition on which the right to adequate housing is absolutely contingent for many
individuals and even entire communities. Thisinterlinked problem ranges across the world from
absolute landlessness and absol ute homel essness to varying degrees of tenure insecurity,
restricted access to marginal and low-quality land, and inadequate and insecure housing and
living conditions. Being landless, or surviving on inadequate land with lack of secure tenure has
adirect bearing on many people's ability to access adequate and secure housing.

42.  Landlessness givesrise to ahost of interrelated problems that range from inadequate
housing, lack of livelihood options, poor health, hunger and food insecurity, to acute poverty.
Land and the concomitant right to make productive and sustainable use of that land isa
fundamental prerequisite for poverty eradication. Itisalso critical for building socio-economic
security. Many Governments and donor agencies fail to understand the important role that
landlessness often plays in poverty and marginalization. Lack of housing and property rights and
the systematic denial of tenure security, security of the home and of the person for the mgjority
of the world' s population fuels acute global humanitarian crises. Severeinequality in
landholdings, like the latifundia model in Latin America, apart from being socially and
ecologically destructive, greatly aggravates the housing crisis. The growing concentration of
land with corporate enterprises and the accompanying industrialization of agriculture tend to
displace the poor to marginal areas for farming, and threaten social and ecological sustainability.

43. A lack of adequate affordable housing underlies both rural and urban homel essness.
While housing costs are lower in rural areas, so are rural incomes, leading to similarly high rent
burdens. Given theindivisibility of human rights, the rightsto livelihood, employment, land,
food, health and adequate housing have to be addressed and guaranteed together. In most
countries, rapid migration to urban centresis not a product of industrial devel opment occurring
in towns and cities, but rather it is the product of extreme rural poverty due to historic
phenomena of landlessness, land insecurity and land conversions. In the cities, these migrants
are often precluded from accessing adequate housing facilities.

44.  Since the two phenomena of landlessness and homelessness are interrel ated, one cannot
be treated in isolation from the other. Dealing with rightsin isolation, often through vertical
programmes focused narrowly on specific needs, rarely addresses the roots of problems, nor does
it ensure the complete realization of any right. For example, the failure by States to protect the
rural economy of small farmers leads to forced migration to cities, exacerbating an already dire
housing situation. The Special Rapporteur draws attention to the importance of recognizing the
principle of indivisibility. In this connection, he welcomes the adoption of the Voluntary
Guidelines to Support the Progressive Realization of the Right to Adeguate Food in the Context
of National Food Security by the Council of the Food and Agriculture Organization of the
United Nations, and he encourages Governments to take note of guideline 8b addressing land
and tenure security
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45.  Thepriority given to land and agrarian reform has been declining in most countries, even
those that arelargely rural. Thelack of political will to address these issues has given rise to
well-organized movements of landless peasants and rural workers who are bringing land reform
to national and international policy debates. These movements are putting forth sustainable
alternatives and are growing rapidly around the world, from Brazil and Boliviato Honduras and
Nicaraguato South Africaand Indonesia. The Special Rapporteur encourages Governments to
work together with civil society movements in the development of comprehensive approaches to
promoting the realization of the right to adequate housing, including policies and programmes
that address land security where it is essential for the realization of the right.

V. IMPACT OF HOMELESSNESS - GROUPSIN FOCUS
A. Women

46.  Thefactors which increase women'’s vulnerability to homelessness are multifaceted, and
their exact nature varies with differences found in local cultural, economic and legal structures.
Structural aspects related to securing the right to adequate housing render invisible the full extent
of homelessness, including the threat of homelessness. Addressing women and vulnerability to
homelessness must first start with access to the skills, resources and place in the community that
allow for the securing of adequate housing. In many places the lack of educational and
employment opportunities for women often necessitates economic reliance on family, informal
support networks, or a partner or spouse.’® Such dependence deprives women of the ability to
make real choices concerning arange of issuesin their lives intimately linked to their well-being,
including where and with whom they live. Thistype of dependency also leaves many women
vulnerable to exploitation. Fear of homel essness motivates many women to make life choices
they would not otherwise make.

47.  Lega provisions and their interpretation increase women's vulnerability to homelessness
in many places. A lack of security of tenure as well as the failure to recognize women’s property
rights inside, outside and upon dissolution of marriage or domestic partnership isamajor
contributing factor. In situations where women are economically dependent on their partner, and
where there are no legal provisions which adequately recognize women’sindividual interests or
joint interests in family assets, including the family home, women can be left vulnerable to
homelessness. Even where laws are in place to recognize the interests of women, where one
partner is seeking to dissolve a marriage or domestic partnership, women often lack the means to
retain adequate legal counsel or access the courts to protect their persona interests. In
jurisdictions offering some form of legal aid, thistoo is often restricted to criminal matters and
fails to address family law, systematically disadvantaging women.

48.  The Specia Rapporteur notes that domestic violence can greatly increase women’'s
vulnerability to homelessness, especially when there is alack of protection by law enforcement
officials, or by the legal system itself. He stresses that some of the pervasive cultura
assumptions about a woman’s need to “leave” aviolent household - as opposed to the need to
remove aviolent partner - must be addressed as they undermine women’ s enjoyment of the right
to adequate housing. As stated above, the lack of security of tenure for women, coupled with a
lack of employment opportunities, leaves many women without real opportunities to secure
housing independently. The Special Rapporteur notes that this precariousness and the associated
fear of homelessness can |ead some women to stay in abusive and dangerous situations, or return
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to them if they have attempted to leave.® In settings where there i's stigma associated with the
perceived “breakdown” of marriage or domestic partnership, informal networks of care and
support may disintegrate and further expose women to the risk of homelessness. Even where
some level of community-based support is provided, whether through shelters or other social
welfare measures, it is often insufficient.

49. Realizing the right to adequate housing is an essential component of larger strategiesto
promote safety and security, and the realization of other rights such as the right to health. Some
studies have tried to understand how an inadequate standard of living, including substandard
housing or homelessness, can be correlated with the occurrence of abuse and violence. While
evidence remains largely anecdotal, some hypotheses posit that factors associated with poverty,
such as overcrowding, may contribute to stresses and tensions that manifest themselves as
violent behaviour.?? The Special Rapporteur encourages robust analytical and practical
approaches to addressing the rights of women that recognize that rights are interconnected and
interdependent.

B. Children

50.  Homelessness and inadequate shelter is a critical problem faced by children and their
families across the world. Recent data studying the impact of armed conflict on children are
alarming - estimates reveal that 12 million children have been rendered homeless in the last
decade.”® The experience of street children is receiving increasing attention in many developing
countries. The Special Rapporteur notes with concern, however, that the linkages between
children’ s homel essness and the factors that make their primary caregivers - usually women -
vulnerable to homelessness are often overlooked.*

51.  Empirical data show that where children are homeless or living in dismal conditions,

their growth, development and security are seriously compromised. Figuresfrom India,

where 40 per cent of the total urban population of 280 million is classified as poor, offer a clear
illustration of this. More than half of the country’s poor urban children are underweight; a high
proportion are severely undernourished, affecting growth and development, while more

than 80 per cent of poor children in India s urban areas have anaemia.®® Children and families of
the urban poor often live in slums and squatter communities under intolerable and subhuman
conditions. They do not have accessto clean water, nor do they have proper sewage and garbage
disposal systems, and are thus highly vulnerable to infectious diseases.

52. Millions of urban and rural dwellers around the world live in fear of eviction. The impact
of eviction on children can be particularly devastating, asisthe reality of living in constant fear
of being evicted. Children are often alarge proportion of those evicted, particularly when
eviction affects large numbers of persons. Evictions usually lead to homel essness and most often
to serious economic upheaval. Possessions are destroyed, family stability jeopardized,
livelihoods and schooling threatened. Affected children describe the violence, panic and
confusion of the evictions and the painful experience of slegping and managing their livesout in
the open. They also face the challenge of re-establishing a stable life and dealing with frequent
breakdowns in family relations as a consequence of the stress and economic challenges that are
the result of homel essness. %
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C. Youth

53. A range of factors act as barriers to adequate housing for older children and young adults.
Aswith the other groups in focusin this report, poverty, disability and illness, abuse,
discrimination and underemployment can al increase vulnerability to homelessness.
Adolescents and young adults can be particularly vulnerable as a group, however, because of the
need for support from family, peers and the community when making the transition to adulthood,
and taking on the increased responsibility for themselves and others that this entails. For many
youths who are homeless, their present situation is a product of past neglect and marginalization,
often accompanied by either alack of community or socia support, or inadequate provision of
social services.

54.  The needs of young people at risk of becoming homeless are diverse. The Special
Rapporteur welcomes supported housing initiatives which are flexible and alow movement from
more structured environments to less restrictive ones, according to individual needs and
preferences. Y outh must play akey role in shaping these services, including supported housing.
In addition to participation being aright, studies have shown that programmes are more effective
in addressing homel essness when they allow for choice and foster autonomous decision-making..

55.  Thereissignificant need for new programmes which aspire to reach all youth - rural and
urban - in need of social assistance, including adequate housing. The Special Rapporteur notes,
however, that there are barriers to receiving assistance in some programmes, which in effect
amount to adenial of the right to adequate housing. Social assistance might be availablein
principle to adolescents under the age of majority and old enough to live independently, but
socia workers and programme administrators may insist on parental consent or permission
before granting assistance, either due to programme requirements or on the basis of personal
beliefs. Current programmes may need to be reviewed to ensure that they do not exclude
adolescents who have not reached the age of majority and do not have access to a parent or legal
guardian who will act on their behalf and according to their best interests. The Specia
Rapporteur notes that the consequences of denying access to social assistance and adequate
housing are particularly serious where abuseis present. In some cases, the withholding of
consent isaway for parents or guardians to unreasonably maintain control or power over minors
intheir care. Adolescents are left with few options in such circumstances and face a difficult
decision: to remain in a household where they are at risk of physical and mental harm, or to
escape to a homeless alternative which is admittedly precarious but without the relative certainty
of continued abuse by family members or legal guardians.

56.  The Special Rapporteur notes that age discrimination within the private rental market is
also another important barrier to adequate housing that must be addressed. Age-based
discrimination includes practices, such as unreasonable insistence on a co-signer or references,
that have an adverse impact upon young people, particularly those from poor or unstable
families. States must ensure that residential tenancy legisation prohibits age-based
discrimination, with aview also to including this within constitutional frameworks and relevant
human rights legislation. Effective and accessible mechanisms must exist so that youths who
have been unfairly treated by private and public property managers and landlords can seek
appropriate redress. Ombudsman offices, social service agencies and community-based
organizations should be enabled to represent youth when initiating actions through these
mechanisms.
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D. Indigenous peoples

57.  The conceptua and practical linkage between land rights and the right to adequate
housing is often particularly evident with respect to indigenous peoples. Article 1 of the
International Covenant on Economic, Social and Cultural Rights declares that, “In no case may a
people be deprived of its own means of subsistence”. Despite this provision, natural
resource-dependent populations are still marginalized by national Governments through
legislation and other means. Many States claim ownership over most land and other natural
resources, while ignoring the rights of people who livein closest proximity to them. Thefailure
to recognize indigenous and other local communities as rightful stewards or owners of the
natural resources they have cultivated and managed - often over many generations - is
symptomatic of the neglect of rights of the rural poor. The livelihood of most indigenous
communitiesis closely linked to land and natural resources. The systematic denial of ownership
and land rights makes them more vulnerable to forced displacement, thereby threatening their
livelihoods and further exacerbating the global urbanization and homelessness crisis.

E. Personswith disabilities - mental illness

58.  Theneeds of people with disabilities - particularly those living with mental iliness - and
their families are multiple and varied at different stages of disability and illness. The onset of
symptoms associated with certain disorders can interfere with the ability to work or care for
oneself and others. While many people successfully manage mild symptoms through the use of
community-based care and access hospital-based care to address acute needs, there are many
more people around the world who do not have access to the care and other forms of support
they need. Stigma and discrimination associated with disability, particularly mental illness, acts
as an additional barrier to accessing employment, housing, and other socia services where they
are available. These factors, individually and taken together, can greatly increase vulnerability
to homel essness.

59.  Mental health policy and care has shifted dramatically in recent decades, from a
preference for centralized institutional care to community-based care.. A widely perceived
need has been felt for less restrictive and more flexible care, better matched to the actual needs
of persons living with mental illness. In many developed countries, a process of
“deinstitutionalization” was initiated in the 1960s and 1970s, reducing psychiatric hospital
censuses dramatically in a matter of decades. In the United States, for example, the rate of
hospitalization in State mental health facilities went from 339 per 100,000 personsin 1955 to
21 per 100,000 by 1998.*" In Italy, Law 180, enacted in 1978, mandated the closing of all
mental hospitals, formalizing and accelerating pre-existing trends in care.?®
Deinstitutionalization is not a phenomenon limited to developed countries. South Africa, for
example, has made deinstitutionalization a relatively recent part of its mental health reforms®
which, according to certain sources, should be seen partly as a response to past human rights
abuses in mental health facilities.*® This has been an additional driving forcein the policy
reform process.
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60. Parallel growth in community support and community-based care for persons living with
mental illness has not taken place to the required extent. In many countries, in the absence of
community support such as assisted housing and drop-in centres, there have been significant and
unintended conseguences of deinstitutionalization policies, notably increased burden on family
caregivers, diversion of persons with severe mental illness to the criminal justice system, and
increased homel essness.

61.  Where stigmatization remains unaddressed and health and social services are unavailable,
persons with severe disabilities, particularly mental illness, will continue to face discrimination
when seeking housing, or more general challenges in securing the resources necessary for
obtaining adequate housing. Such challenges inevitably increase vulnerability to homelessness.
It is essential that Governments scale up existing efforts to include people using mental health
services in the design of multisectoral programmes, including supported and subsidized housing.
Not only is participation itself aright, but it is also a component of psychosocial rehabilitation
and efforts to achieve each individual’s optimal level of functioning in the community. The
Specia Rapporteur welcomes commitments to multisectoral approaches to care, focused on the
promotion of the human rights of persons living with mental illness, made in instruments such as
the Declaration of Caracas adopted on 14 November 1990 at the Regional Conference on the
Restructuring of Psychiatric Carein Latin America

F. Communities discriminated against on the basis of ethnicity and descent

62.  Certain sections of the world’s population face multiple forms of discrimination. For
instance, the Dalits - a community facing historical caste-based discrimination and
disenfranchisement in India, Nepal and to some extent Pakistan - suffer extreme human rights
violations, including with regard to land and housing rights. A majority of Dalits are still
prevented from owning land and are forced to live on the outskirts of villages, often on barren
land. While the struggle for Dalit land rights is growing, land reforms intended to benefit the
rural poor and Dalits have been ineffective due to weak legidative provisions, inadequate
implementation, and a lack of State commitment. In Nepal, for instance, two out of every five
Dalits are landless. According to the Human Devel opment Report 2004, 15.32 per cent of Dalits
living in Nepal’ s hill areas are landless, and in the Taral (plains), 43.98 per cent are landless
(table 11). Nepal has 800,000 landless Dalits and 400,000 semi-landless.* For those Dalits who
do have access to housing, studies have pointed out that they tend to live in the poorest-quality
houses, many of them being temporary thatched roof structures,*

63. Brazil provides another example, where the Afro-Brazilian communities of Quilombos
(former slave colonies) also face discrimination that severely impacts their ability to enjoy the
right to adequate housing and forces them to the fringes of mainstream society (see
E/CN.4/2005/48/Add.3). In the context for the need for a deeper analysis of the impact of the
denia of economic, social and cultural rights, including housing, of descent- and ethnicity-based
communities, the Special Rapporteur welcomes the new study initiated by the Sub-Commission
on the Promotion and Protection of Human Rights in its resolution 2004/17.
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V. WORK AND STRATEGIESTO EXPOSE AND COUNTER HOMELESSNESS

64.  The Special Rapporteur receives alarge number of communications alleging violations of
the right to adequate housing and related rights worldwide. The Special Rapporteur appreciates
the timely responses received from a number of Governmentsto the letters and urgent appeals
transmitted. He regrets that others have failed to respond or have done so in a selective manner,
not responding to al the questions arising from the communication. While the maority of
communications and urgent appeals sent by the Special Rapporteur deal with threatened or
undertaken forced evictions, including cases of alleged excessive use of force, lack of
consultation and prior notice, absence of compensation or aternative housing arrangements, the
underlying fear of becoming homeless is prevalent among those affected.

65.  Theword limit on the present report precludes an extensive overview of the many
important and effective initiatives being led by civil society organizations to expose and counter
homelessness. The Special Rapporteur, however, would like to draw attention to the work of
groups such as the European Federation of National Organizations Working with the Homeless
(FEANTSA). FEANTSA reports regularly on legidlative changes in European countries that
have implications - positive and negative - for the homeless. The organization, for example, has
drawn attention to the effects in France of the law on internal security of 18 March 2003,
amending the Penal Code to make it acrimina offence to occupy asite for dwelling, even
temporarily, without prior authorization. Although this amendment aims mainly at preventing
illegal occupation by travelling communities, concern has been raised that the effect will be
particularly important for the homeless, including part of the travelling community, trying to find
temporary shelter.

66. Numerous organizations in India, United States, Australia® and other countries are taking
up the issue at the national and international levels. The Special Rapporteur urges Governments
to work with these organizations and to use their experience to work out viable solutions to
homelessness.* The Special Rapporteur commends the work of the homeless themselvesin
organizing the struggle for their human rights.*

VI. CONCLUSIONS AND RECOMMENDATIONS

67. Responses to the causes and consequences of homelessness need to draw upon key
principles of international human rightslaw and practice: indivisibility of rights, gender
equality and non-discrimination. Theright to adequate housing hasto be recognized as
being linked to and congruent with theright to security of the person, theright to security
of the home, theright to participation, theright to privacy, theright to freedom of
movement, theright to infor mation, theright to be free from inhumane and degrading
treatment, and theright not to be arbitrarily detained.

68. Thewidespread discrimination that women face in all aspects of housing, land and
property matters, including homelessnessin the context of domestic violence, callsfor the
specific recognition of women’sright to adequate housing and their rightsto security of
home and person. Gender-sensitive housing policies and legislation need also to take into
account that some groups of women are even mor e vulnerable to homelessness and other
housing rights violations - victims of domestic violence, widows, women-headed households,
women victims of forced evictions and indigenous women.
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69.  Theprinciple of non-discrimination must guide all aspects of programme design
and implementation in a range of policy areas connected to the right to adequate housing.
Worldwide, individuals and communities are facing discrimination in terms of accessto
essential civic services such astransportation, which in turn affect the ability to access
employment, education, health services and childcare. Such occurrences of discrimination
drive physical and social segregation and ghettoization. When member s of identifiable
groups, including women and minority populations, face barriersto the enjoyment of the
right to adequate housing and other rights, international human rightslaw requiresthe
development and implementation of positive measur es to over come such barriers.
Governments must turn their attention to the needs of vulnerable populations as a matter
of urgency as part of their development of effective and comprehensive responsesto
homel essness.

70.  Thestate of sheer homelessnessin theworld today, along with theimmensecrisis
faced by millionsliving in inadequate and insecur e housing and living conditions, callsfor a
combination of a humanitarian and a human rights approach, as stressed by the Special
Rapporteur in hiscountry mission reports. With this point of departure and these general
observations, the Special Rapporteur makesthe following recommendations:

(@) L egislation and regulation:

(i) National and regional legislation should reflect people’ srightsto
information and participation. These provisions need to be supported
with effective implementation;

(i)  Statesshould work to provide legal recognition of the collective/
community-based property rights of indigenous and other local
communitiesin order to minimize insecurity of land owner ship and
protect against forced displacement;

(i)  Legidation to check the activities and growth of land and housing
speculators needs to be brought into effect in order to curtail escalating
property prices. Thisincludesthe development of legal and regulatory
frameworksthat place ceilings on both rural and urban land owner ship,
and political commitment to implement land and agrarian reform
programmes designed to redistribute land to the landless;

(iv)  If not already in place, Gover nments ar e encour aged to develop
legidlation prohibiting forced evictions and displacement of people.
Provisionsfor adequate and timely rehabilitation must be an integral
component of such legidation;

(v) Domestic violence legislation must incor porate women'’srightsto
adeguate housing and their right to be free from violent offenders;
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(b) Programme design and financing:

(i) Strong social housing programmes arerequired in both rural and urban
areas. Governments are encouraged to explore therange of policy
options available to them in financing these initiatives, including the
reallocation of existing budgetary resour ces as well as negotiated cutsin
external debt financing;

(i)  State health programmes must take into account the special housing
needs of disadvantaged groups, including people living with mental and
other disabilities;

(ilf)  State-run shelters, in particular for women and children, should be set up
close to sources of livelihood in urban centres, with the aim of
reintegrating peopleinto the community;

(iv)  Governments are encouraged to collaborate with development agencies
and donorsto create integrated rural development strategies, including
schemes for employment generation in rural areasto minimize forced
migration to cities;

(v) The Special Rapporteur recommendsthat Governmentswork more
closely with NGOs and local communitiesin developing city master plans
and urban development schemes and projects. The special concer ns of
women and their housing needs must bereflected in master plansfor
urban and rural development;

(© Enfor cement, protection and monitoring:

(i) State-sponsored violence and police brutality against the homeless must
be urgently checked and those responsible for offences must be brought
tojustice;

(i)  Lawscriminalizing homelessness need to be repealed and replaced with
laws and policiesthat recognize the right to adequate housing for the
homeless.
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